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ELECTORAL AMENDMENT BILL 2014 
Committee 

Resumed from 13 May. The Deputy Chair of Committees (Hon Simon O’Brien) in the chair; Hon Peter Collier 
(Minister for Electoral Affairs) in charge of the bill. 

Clause 5: Section 16B amended — 
Progress was reported on the following amendment moved by Hon Kate Doust — 

Page 3, lines 15 and 16 — To delete “, protections and immunities”. 

Hon KATE DOUST: I was just trying to remember where we left off last night. How long will the proposal to 
pick up sections 31 and, I think, 33 of the Royal Commissions Act 1968—even though the minister has not 
mentioned section 33—last? Given that the Electoral Distribution Commissioners are effectively engaged for a 
period of seven or possibly eight months, if this legislation were to pass, how long would the protections and 
immunities of the commission last? Is it only for the duration of the process or is it permanent? 

Hon PETER COLLIER: It would be a permanent protection and immunity. 

Hon KATE DOUST: Last night when we started to talk about this legislation, I thought about how there are 
three Electoral Distribution Commissioners who receive submissions from a group of political parties and 
individuals who are keen to keep them happy and want to give them information—predominantly in writing, but 
sometimes verbally, I would imagine—in a non-confrontational environment because of the nature of the work 
that they are doing. The commissioners have the capacity to ask for certain documents, seek information and do 
all those things, but it is not an environment like that of a normal royal commission situation, which might have 
been set up to inquire into a certain matter and may be adversarial or hostile, and for which there may be the 
calling of hostile witnesses and the potential for threats against individuals conducting the inquiry. I am trying to 
get my head around why the distribution commissioners need the protections. They are in a different 
environment, so I need to be convinced why they need these protections. What has happened to cause this 
change in thinking? 

Hon PETER COLLIER: I actually went through this last night. This is the advice we received from the State 
Solicitor’s Office on section 31. I can read it through again if the member would like? 

Hon Kate Doust: Yes. 

Hon PETER COLLIER: The State Solicitor’s Office states that section 31(1) of the Royal Commissions Act 
confers the same protection and immunity to commissioners exercising their duties as commissioners; and, by 
operation of the relevant act, on Electoral Distribution Commissioners whilst performing their functions. This 
means that members are protected from civil actions arising out of acts done by them in the exercise of their 
functions as commissioners. The immunity is absolute. 

Hon KATE DOUST: In what circumstances would a civil action be pursued against a commissioner involved in 
redrawing electoral boundaries? 

Hon PETER COLLIER: The commissioners feel that this is necessary for them to pursue their duty. This is a 
recommendation and a request that has come from the commissioners themselves; it is not something that I or 
the government have thought up. Our intent is to make this as seamless a process — 

Hon Adele Farina: They still need to justify it. 

Hon PETER COLLIER: I have provided some advice. 

Hon Kate Doust: That advice does not explain it. 

Hon PETER COLLIER: If the advice I get from the Electoral Commissioner is that this will make the 
redistribution process a much more fluid and seamless process, then I am going to adhere to that advice. 

Hon ROBIN CHAPPLE: I think the issue is that although we understand what the minister is saying, the 
question being asked is not about making it a better and quicker process, rather it is: What are the issues that 
have prompted the commissioners to actually—not the advice from the State Solicitor’s Office—want to seek 
that level of protection? Is there a threat that they could face out there? 

Hon Peter Collier interjected. 

Hon Robin Chapple: I do like the minister interjecting. 

The ACTING PRESIDENT (Hon Simon O’Brien): Order! Hon Robin Chapple has resumed his seat. I will 
give the call to the minister. 
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Hon PETER COLLIER: The State Solicitor’s advice, which will help to give a reason, states — 

[The] public interest in maintaining the independence of the judiciary requires security, not only 
against the possibility of interference and influence by governments, but also against retaliation by 
persons or interests disappointed or displeased by judicial decisions. 

That is why it is relevant here. 

Hon ROBIN CHAPPLE: Thank you, minister, because that is what I think we wanted to hear. The minister had 
so far not gone to that extent. That explains in my view what the commissioners require. Is there, or has there 
ever been, a likelihood of the sort of litigation being made against somebody who holds a royal commission–
type role but does not have that protection, especially in light of an Electoral Commissioner? 

Hon ADELE FARINA: Is the minister going to respond? 

Hon Peter Collier: I’m just checking. 

Hon ADELE FARINA: I was just checking before I asked another question. 

Hon PETER COLLIER: There is a possibility that if, for example, there are private hearings to obtain 
information, that could be challenged. That is one such example. It is highly feasible that could be a reason. 

Hon ADELE FARINA: Can the minister expand on that a little? I do not understand. If the commissioners 
decide to have private hearings, will they need the protections provided in the Royal Commissions Act in case 
someone challenges the holding of a private hearing? 

Hon PETER COLLIER: The Royal Commissions Act gives commissioners the power to require people to 
provide information, and that might be through local governments or however else it might be. If they object, 
they do not have immunity or those protections. This will provide them with those protections. 

Hon Adele Farina: Provide who with what protections? 

Hon PETER COLLIER: The commissioners. 

Hon ADELE FARINA: Sorry, I am a bit thick tonight. I still do not understand what the minister is saying—
provide who with what protections? 

Hon PETER COLLIER: I will get some formal clarification on that. Suffice to say, this is nothing new. The 
commissioners in all other jurisdictions have these protections. I will get the exact wording to explain why they 
want it. Suffice to say, the commissioners have asked me for this protection. Perhaps I will answer another 
question and come back and respond to Hon Adele Farina. 

Hon KATE DOUST: Perhaps, minister, part of the problem, not just with this part but with a couple of the other 
clauses, is that the second reading speech and the explanatory memorandum do not contain enough detail. There 
is not enough information on why we are going down this path. Some simple statements are made. Even on this 
clause and that reference to the Royal Commissions Act, the EM’s reference to those relevant parts of that 
legislation is not specific enough. 

Hon Peter Collier: You are talking about a whole act. 

Hon KATE DOUST: They are covered under the powers, but the immunities and protections are more 
specifically picked up under section 31 and possibly section 33 of the Royal Commissions Act. Perhaps it would 
have been more helpful for a reader in the future if some reference was made to those sections in this clause 5, so 
they could have understood more clearly what the minister is trying to achieve. As I said, as we understand it, the 
commissioners already have the powers, but they do not have the immunity; otherwise we can pick up the whole 
act and wonder which part we are dealing with. I will talk about this when we address another part of the bill 
because I think there needs to be perhaps more clarification for the reader about why the minister wants to 
achieve the changes in this bill. I do not think it is enough to run a simple line saying he wants X when he does 
not explain why he wants X. Has that given the minister enough time to answer the question? 

Hon Peter Collier: I think that’s more of a statement, isn’t it? 

Hon KATE DOUST: It is; I was just trying to help. 

Hon Peter Collier: I appreciate it, but I think I’ve answered it. 

Hon KATE DOUST: Is there some way to modify the explanatory memorandum—I understand the minister 
cannot modify the second reading speech—to provide that level of detail? He has referred to it during this 
discussion but as we work through this, the minister will understand why I am raising it. Not everyone will read 
Hansard but they might pick up the EM, and I must say it is a bit light on. 

Hon Peter Collier: Do you reckon they’ll pick up an EM? 
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Hon KATE DOUST: I hope so and, as Minister for Education, I hope the minister will encourage all the 
students of Western Australia to read legislation and particularly focus on EMs to understand legislation, but not 
this EM because it is not clear enough. 

Hon PETER COLLIER: I will read this explanation for Hon Adele Farina. This is what I was trying to say: if 
the commissioners sought to compel the provision of information, and a person so compelled to provide that 
information—it may be a local government—did not want to supply it, that person could take action against the 
commissioners so that they did not have to supply it. The protections would allow them to enforce that request.  

Hon ADELE FARINA: Minister, it is actually a lot broader than that. Proposed section 16B(7) states — 

For the purpose of this Part the Commissioners have the powers, protections and immunities of a Royal 
Commission” 

It is not just a matter of protections and immunities. It is also a matter of powers. The commissioners have power 
to search, power to seize and power to compel a witness to answer a question.  

Hon Peter Collier: They already have those powers; they have had them for years. 

Hon ADELE FARINA: But all they are doing is a redistribution of boundaries. 

Hon Peter Collier: They already have those powers. This does not affect that.  

Hon ADELE FARINA: Why are we writing it into the act now if they already have those powers? This 
provision says, “have the powers, protections and immunities”. 

Hon Peter Collier: What section are you referring to? 

Hon ADELE FARINA: I am referring to clause 5, “Section 16B amended”, on page 3 of the Electoral 
Amendment Bill 2014, which proposes to insert a new section 16B(7), and reads, in part — 

For the purposes of this Part — 

(a) the Commissioners have the powers, protections and immunities of a Royal Commission and the 
Chairman of a Royal Commission under the Royal Commissions Act 1968; and …  

The powers under the Royal Commissions Act include the power to obtain information; the power to obtain 
documents and other things, and to hold onto those documents; the power to summons witnesses and documents; 
and the power to examine on oath; and it goes on and on. I am trying to understand why all these powers are 
needed. 

Hon Peter Collier: They already have those powers. 

Hon ADELE FARINA: Then why is that included in this amendment bill? 

Hon Peter Collier: It is in the actual act. 

Hon Sue Ellery interjected. 

The DEPUTY CHAIR (Hon Simon O’Brien): Order! We probably need to take one member at a time. This is 
a key point. Hon Adele Farina, do you want to retain the call?  

Hon ADELE FARINA: Yes, Mr Deputy Chair. I would like the minister to answer the question. If the 
commissioners already have these powers, why are we including in this amendment bill a provision to amend the 
act to provide these powers? That is making a nonsense of the act. 

Hon PETER COLLIER: If the member looks at section 16B(7) of the Electoral Act, she will understand why.  

Hon Adele Farina: I do not have the whole act. I have only the amendment act. 

Hon PETER COLLIER: Section 16B(7) of the Electoral Act states —  

For the purposes of this Part the Commissioners have the powers of a duly appointed Royal 
Commission …  

We are replacing that with the words in paragraphs (a) and (b). That maintains the powers. That has not changed. 
We are just adding the other two powers. That component is not new. The member is asking about the powers. 
They already have these powers. 

Hon ADELE FARINA: I thank the minister for that clarification. How frequently have the commissioners used 
any of the powers that they have currently under the act? 

Hon PETER COLLIER: I cannot answer that in terms of occasions. They do not refer to the Royal 
Commissions Act in terms of the powers that they use, so I cannot give the member an example of the number of 
times they have used those powers.  
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Hon ADELE FARINA: This amendment bill provides that the commissioners have the powers, protections and 
immunities of a royal commission under the Royal Commissions Act. The Royal Commissions Act provides that 
they have the same immunities and protections as a judge has in the exercise of his duties as a judge. Therefore, 
to find out what those immunities and protections actually are we need to read the Electoral Act, we then need to 
go to the Royal Commissions Act, and we then need to go to some unidentified act that deals with judges. To 
me, that is just lazy drafting. It also opens the door to a lot of ambiguity as to what is intended. I do not 
understand why we do not set out in the body of this bill what immunities and protections will be provided to the 
commissioners, which is what we would be doing if we were looking to have good drafting practices. 

Hon PETER COLLIER: It provides that one of the electoral commissioners shall be a person with judicial 
experience. So they will have that understanding. 

Hon ADELE FARINA: But Joe Blow on the street, who might want to test that immunity, might not know 
what it is. The reality is that when we draft legislation, we should ensure that everything that is relevant to that 
particular subject matter is contained in that piece of legislation. A person should not have to go to another two 
or three pieces of legislation to try to identify what the Parliament intends in moving an amendment bill. It 
would add clarity if we specified in the Electoral Act what those immunities and protections are. There would 
then not be any confusion. It is not a matter of whether a judge will know what those protections and immunities 
are. It is a matter of whether a person on the street seeking to inquire about this can easily identify and 
understand what that might mean. 

Hon PETER COLLIER: I do not know whether it requires an explanation. But the commissioners do not want 
to have all the powers of a royal commission. They just want those powers and immunities. That is what we are 
referring to. We do not want everything to do with a royal commission to be imposed within this bill. 

Hon ADELE FARINA: But that is not what we are doing here. We are bringing forward the powers, 
immunities and protections that judges have. That is not detailed in the Royal Commissions Act. We need to go 
to another piece of legislation to try to understand what those powers might be. I am still not clear about what is 
encompassed by the words “protections and immunities” and what the ambit of that is. I would like the minister 
to detail what that means so that we have a clear understanding 

Hon PETER COLLIER: I will quote from the State Solicitor’s advice — 

This would mean that the ED Commissioners would have, in the exercise of their duties, the same 
protection and immunity as a Judge has in the exercise of their duties as a Judge.  
The immunity of judicial officers of superior courts protecting judicial officers from actions arising out 
of acts done in the exercise of their judicial function is well established (Re East: ex parte Nguyen 
(1998) 159 ALR 108 at [30].  

Hon ADELE FARINA: To date has anyone taken any action against a commissioner for the exercise of their 
duty? 

Hon PETER COLLIER: Not that I am aware of, no. 
Hon ADELE FARINA: That leads me to ask the question again: why do we need these powers if we cannot 
identify the evil that we are trying to fix here, and if there has been no incident to date in which someone has 
sought to take an action against a commissioner? I can understand that in a civil case, a person who has lost a 
significant amount of money may have an axe to grind with a judge, and I can even understand that in a criminal 
case, a criminal may have an axe to grind with a judge. But we are talking about redistribution commissioners. 
Are the redistribution commissioners seriously concerned that a member of Parliament or  a councillor is going 
to take an action against them? 

Hon Peter Collier: Yes, I think it is becoming — 
Hon ADELE FARINA: If it has not happened to date, how real is that concern? For the minister to simply come 
to this place and say, “Oh, the commissioners have asked for it, and therefore I’ve acquiesced and included it in 
the act”, is fine—I would like a Ferrari; can I have one? It is just a ridiculous explanation. There needs to be 
some justification and some real prospect of there being some evil that we are trying to fix here, and in reality 
there has been no case to date. I cannot see that that is likely, and I do not actually understand why these 
protections and immunities are needed. The minister needs to explain to us and persuade us of the need for them. 

Hon Peter Collier: I have. 

Hon Helen Morton: No, he doesn’t have to explain. 

Hon ADELE FARINA: Yes, he does. 

The DEPUTY CHAIR (Hon Simon O’Brien): Order! 
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Hon PETER COLLIER: I do not have to persuade the opposition, with all due respect. 

Several members interjected. 
Hon PETER COLLIER: Look, if members opposite do not mind! This is the opposition’s amendment and we 
will not be supporting it. Having said that, I do not mean to be dismissive, but suffice to say I think the 
contemporary electoral environment is a lot more volatile, and it continues to get a lot more volatile day by day, 
year by year. When a raft of different political parties and—in a number of instances radical—opinions are 
becoming a part of the electoral process, yes, it is eminently sensible to be proactive. We should not wait for a 
problem to occur and then resolve it. We are resolving the issue before it occurs. As I said, we are not asking for 
something that is some spurious attempt to try to expand the commissioner’s power beyond the realms of 
credibility. In fact, the current chairman is a former Supreme Court judge, and he believes that it is necessary. 
Hon ADELE FARINA: I will go back to my earlier question: why do we not set out exactly that provision that 
is contained in the act that sets out the protections and immunities for judges? Why are we not lifting that section 
and inserting it into the Electoral Amendment Bill 2014, rather than requiring people to refer to the Royal 
Commissions Act and then go in search of the act, which is not identified in the Royal Commissions Act—they 
actually have to find the name of it—that sets out the immunities and protections for judges? If we have lifted 
these sections out that are referring us on to a whole lot of other pieces of legislation, why not simply repeat that 
provision in its entirety in this bill, which makes it a lot easier when people are looking to identify exactly what 
is intended by government? 
Hon PETER COLLIER: Again, this is actually nothing new. The reference to the Royal Commissions Act has 
been there for years, so there is nothing new about this. This is not some phenomenal shift or change; it is 
nothing new. 
Hon ROBIN CHAPPLE: Minister, the Greens are supporting this legislation and I really want it to go forward. 
I want to go back a stage and ask the minister a question around the deletion of section 16B(7). The subsection 
(7) to be deleted is exactly the same as the proposed subsection (7) to be inserted, without the words “protections 
and immunities”. The original subsection (7) reads — 

For the purposes of this Part the Commissioners have the powers of a duly appointed Royal 
Commission, and of a chairman of a Royal Commission, under the Royal Commissions Act 1968. 

Surely, because we are referring back to the Royal Commissions Act and it has the powers, by the mere fact that 
we are actually saying it is the same, it has, by inference, the powers of protection and immunities. 
Hon Peter Collier: Yes, of a royal commission. 

Hon ROBIN CHAPPLE: Why, then, do we need to insert them? 

Hon PETER COLLIER: Because of exactly what Hon Robin Chapple said: it is only by inference; it is not 
legal. It is not by statute, it is only by inference. That is true. 

Hon ROBIN CHAPPLE: So if we actually refer — 

Hon Peter Collier: We are just clarifying it. 

Hon ROBIN CHAPPLE: Clarifying? Yes, I can understand that. But I would have thought that if we refer in 
one act to the functions and purpose of another act as the direction of the act we are working on, and it has those 
powers and provisions in it, they are absolute. I cannot figure out why the government needs to actually put those 
in. 

Hon PETER COLLIER: The legal advice that we received is that it does need to be more explicit, and that is 
what we are doing. 

Division 

Amendment put and a division taken, the Deputy Chair (Hon Simon O’Brien) casting his vote with the noes, 
with the following result — 

Ayes (9) 

Hon Alanna Clohesy Hon Sue Ellery Hon Sally Talbot  
Hon Stephen Dawson Hon Adele Farina Hon Darren West  
Hon Kate Doust Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller)  
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Noes (20) 

Hon Martin Aldridge Hon Jim Chown Hon Nigel Hallett Hon Robyn McSweeney 
Hon Ken Baston Hon Peter Collier Hon Col Holt Hon Michael Mischin 
Hon Liz Behjat Hon Donna Faragher Hon Peter Katsambanis Hon Helen Morton 
Hon Jacqui Boydell Hon Nick Goiran Hon Mark Lewis Hon Simon O’Brien 
Hon Paul Brown Hon Dave Grills Hon Rick Mazza Hon Phil Edman (Teller) 
 

            
Pairs 

 Hon Ljiljanna Ravlich Hon Alyssa Hayden 
 Hon Ken Travers Hon Brian Ellis 
 

Amendment thus negatived. 

Hon KATE DOUST: I move — 

Page 3, lines 20 to 25 — To delete the lines. 

I will not have an extensive debate; we have already canvassed these issues. We support that deletion. 

Hon PETER COLLIER: For reasons that have been articulated earlier, the government will not be supporting 
this amendment. 

Amendment put and negatived. 

Clause put and passed. 

Clause 6 put and passed. 

Hon KATE DOUST: I am sorry, Mr Deputy Chair, if you could just give me some guidance here, if you would, 
please. On the notice paper I have “New Clause 5A”. Do I have to wait until we have completed the whole 
process before we deal with that? 

The DEPUTY CHAIR (Hon Simon O’Brien): I do beg your pardon, no, we do not. Thank you for drawing 
that oversight to my attention. 

Hon KATE DOUST: Happy to help. 

The DEPUTY CHAIR: You are quite right; we do deal with clauses now when they arise, not at the end. It is 
an oversight on my part. We now come to the supplementary notice paper, “New Clause 5A”. 

New Clause 5A — 
Hon KATE DOUST: I move — 

Page 3, after line 26 — To insert — 

5A. Section 16E amended 
 In section 16E delete “2 years” and insert: 

18 months 

I am probably testing the waters here, but it is an issue I canvassed with both the minister and the Electoral 
Commission’s advisers about whether or not the process for the redistribution could commence at an earlier date 
than it currently does. Currently, it is two years after the election. We have just amended it so it says “practical” 
or “as soon as practicable”. It was giving rise to the idea that it might be time to look at the possibility of 
bringing that period forward to commence the process earlier. I know that I would be interested in your view,  
Mr Deputy Chair, as to whether or not this amendment is within the scope of the bill. Perhaps you might provide 
me with a ruling on that before we proceed, possibly. 

Ruling by Deputy Chair 
The DEPUTY CHAIR (Hon Simon O’Brien): Members, Hon Kate Doust has moved to insert a new 
clause 5A. I have had the opportunity to consider and receive advice on this matter—sometimes I even surprise 
myself! Members, in my view the proposed amendment by the Deputy Leader of the Opposition, Hon Kate 
Doust, goes outside the scope of the bill. The primary restriction on a committee of the whole imposed by 
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standing order 134(1)(a) is that any amendment that it makes must be relevant to the subject matter of the bill. 
The subject matter of the bill is the provisions of the bill as printed, read a second time, and committed to the 
committee of the whole. 

It is not sufficient that an amendment fall within the title of the bill which, in many cases, simply recites that the 
bill is one to amend a particular act—in this case, the Electoral Act 1907 or the Freedom of Information Act 
1992. The amendment proposes to change a section of the parent act not dealt with in the amendment bill, and 
that is section 16E. This section determines when a distribution effectively commences. The amendment bill 
primarily deals with the period over which the distribution process is to occur, extending that period by one 
month from seven months to eight months and incidental matters. There is no amendment in the bill dealing with 
when a distribution is to commence. Accordingly, I rule the amendment out of order. 

Amendment ruled out of order. 
Committee Resumed 

Clause 7: Section 16I amended — 

Hon KATE DOUST: I intend to move — 

Page 5, lines 17 to 21 — To oppose the clause. 

The amendment in this clause is to delete the words “communication” and to add the words “communication, 
means of travel”. This is a new term and again when we refer to the explanatory memorandum, it just says — 

This change will allow the Commissioners to consider such things as how the local community access 
their local MP when considering boundary changes. 

This is a new definition—if you like, a new matter for consideration. I would appreciate if the minister could 
explain why this new set of words needs to be added and what its implications are, and we will take it from 
there. 

Hon PETER COLLIER: Currently, we have means of communication and distance from the capital; that is 
what is contained within the bill. Means of communication is often interpreted to relate to electronic contact, 
such as by phone, fax and email. All other jurisdictions, except South Australia, mentioned travel in matters to 
be considered as well as means of communication. I just said “except South Australia”, but South Australia 
makes reference to feasibility of communication. Means of travel would confirm physical methods for visiting 
members of Parliament and for MPs to visit their constituents, which includes road, rail and air as a matter to be 
considered. Although matters need to be given due consideration, it does not mean they impact on all decisions. 
Some considerations noted by members of the public in past submissions include the dependency on major roads 
for commercial and passenger transport, difficulties associated with transport and access to neighbouring 
regional centres and the need for local members of Parliament to be familiar with these issues, frequency of 
travel, the history of railway links and the location of service centres for infrastructure—for example, those 
relating to electricity and telecommunications when Bridgetown was split between districts and regions in 2003. 

Hon KATE DOUST: I thank the minister for that explanation. The second question I asked was: if this 
amendment is passed, what are the practical implications? Is it just a matter that would be looked at? I do not 
really understand. There are changes in how constituents access members of Parliament. I note that a lot of 
members in this chamber are on their computers now and are probably engaged in communicating with their 
constituents via email, text, Twitter or Facebook, or some people may be going out and using the phone, and 
they are becoming much more common methods of communication. I wonder why the means of travel is now to 
be included when we are actually dealing with quite significant changes in the manner in which we as MPs 
connect with our constituents. I want to know why this set of words has been chosen and how they will be 
employed when the commissioners go about their business of taking them into consideration. How will it impact 
upon the lines being redrawn? 

Hon PETER COLLIER: As I said, I used Bridgetown in 2003 as an example to see whether the splitting of that 
town would have a material impact. That is probably as practical as I can be in terms of an example. I am not 
sure whether I can give the member anything else. 

The DEPUTY CHAIR: I will put the question that the clause stand as printed. Obviously, Hon Kate Doust was 
proposing debate against the clause; her amendment was not strictly an amendment, but a device to make sure 
we have debate, and there is nothing wrong with that. 

Hon ADELE FARINA: I seek some clarification about the words “means of travel”. Does the commission have 
regard to the means of travel of the member’s constituents or the member’s? 

Hon Peter Collier: For both—one or the other or both. 
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Hon ADELE FARINA: If there is poor public transport, would it be a consideration as to how the boundaries 
are drawn up? I suppose the issue is: means of travel to where and for what purpose? Is it for the constituent to 
be able to get to the member’s electorate office? Is it for the member to be able to get out to visit constituents? 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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